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Selected Bibliography on Secured Transactions at CEAL and Other Institutions 
The list below includes selected publications on secured transactions from the Center for the Economic Analysis of Law (CEAL) and from other institutions.  It does not aim at providing a full list of bibliographical references on this topic, rather only of those sources employed in the Power Point presentation “Collateral for Loans in Latin America and the Caribbean” and other references useful for further background reading.  

These early in-depth comprehensive studies, for first time, laid the foundation of the severe defects in the laws on secured transactions in developing countries:

UNCITRAL, Report of the Secretary-General: Study on Security Interests (A/CN.9/131), in 8 UNCITRAL Yearbook 171 (1977).  The United States Commission on International Trade Law authorized the Secretary General to undertake this study in 1968 [Official Records of the General Assembly, Twenty-Fifth Session, Supplement No. 17 (A/8017), in 1 UNCITRAL Yearbook, Part 2, III, A (1968-1970)]. 

Alejandro M. Garro, "Security Interests in Personal Property in Latin America: A comparison with Article 9 and a Model for Reform," 9 Hous. J. of Int'l Law 157 (1987).

Alejandro M. Garro, Recordation in Argentine Law, Revista Jurídica de la Universidad Interamericana de Puerto Rico, V15 Jan-April (1981).

Alejandro M. Garro, "The Reform and Harmonization of Personal Property Security Law in Latin America," Revista Jurídica de la Universidad Interamericana de Puerto Rico, V59: 1 (1990).

This selection of economic articles sets out most of the main issues:

Robert J. Barro,   "The Loan Market, Collateral, and Rates of Interest"  Journal of Money, Credit, and Banking,  Vol. 8, November 1976, pp. 439-456.

Daniel Benjamin,   "The Use of Collateral to Enforce Debt Contracts," Economic Inquiry, Vol. 16, July 1978, pp. 333-359.

Clifford W., Jr. Smith,   "Bankruptcy, Secured Debt, and Optimal Capital Structure: Comment", Journal of Finance, Vol. 34, March 1979, pp. 247-251.

Hildegard C. Wette, "Collateral in Credit Rationing in Markets with Imperfect Information: Note,” American Economic Review, Vol. 73, June 1983, pp. 442-445.

Jonathan Eaton, Mark Gersovitz, Joseph E. Stiglitz,   "The Pure Theory of Country Risk," European Economic Review, Vol. 30, 1986, pp. 481-513.

D. Besanko, Anjan V. Thakor,   "Collateral and Rationing: Sorting Equilibria in Monopolistic and Competitive Credit Markets,” International Economic Review, Vol. 28, October 1987, pp. 671-689.

Helmut Bester,   "The Role of Collateral in Credit Markets with Imperfect Information"  European Economic Review,  Elsevier Science Publishers: Vol. 31, 1987, pp. 887-899.

Helmut Bester, Martin Hellwig,   "Moral Hazard and Equilibrium Credit Rationing: An Overview of the Issues"    

Allen N. Berger, Gregory F. Udell,   "Collateral, Loan Quality, and Bank Risk,” Journal of Monetary Economics, Vol. 25, 1990, pp. 21-42.

Helmut Bester,   "The Role of Collateral in a Model of Debt Renegotiation,” Journal of Money, Credit, and Banking, Ohio State University Press: Vol. 26, No. 1, February 1994, pp. 72-85.

David J. Carter, Katherine G. Carman, Eric D. Pinsky,   "Collateral Limitations and Borrower Utility: An Explanation of Welfare Losses Under a Dual Punishment System"    (Washington, D.C.: Center for the Economic Analysis of Law: 1995).

Arturo Galindo, "Creditor Rights and the Credit Market: Where Do We Stand?", working paper 448 presented before the Annual Meetings of the Board of Governors, Inter-American Development Bank, Santiago, Chile 2001 (Washington, D.C., IDB, 2001. 

E. Gerald Corrigan, “Building Effective Banking Systems in Latin America and the Caribbean Tactics and Strategy”, at the request of the Inter-American Development Bank, Washington, D.C. May 1997, IFM-107.

These early short notes summarized the legal and economic issues:

Heywood W. Fleisig, "The Power of Collateral: How problems in Secured Transactions Limit Private Credit for Movable Property" Viewpoint, The World Bank: No. 43, pp. 1-4 (April 1995).

Heywood W. Fleisig, "The Right to Borrow: Legal and regulatory barriers that limit access to credit by small farmers and businesses" 
Viewpoint, The World Bank: No. 44, pp. 1-4 (April 1995).

Heywood W. Fleisig, "Secured Transactions: the Power of Collateral," Finance and Development, Vol. 33, No. 2, pp. 44-46 (available in Spanish, French, German, Arabic, and Chinese) (June 1996).

These studies examined the problems in the laws on secured transactions and further linked the legal problems with their impact in restricting access to credit and economic growth. They also discuss how a limited framework on secured transactions for movable collateral affects the distribution of wealth, by limiting access to credit those that do not own real estate or that do not have registered titles to their land. Some appendices measured the economic cost and benefits of a reform of this legal framework:

Nuria de la Peña, "Diagnóstico Sobre el Sistema Prendario de Honduras: Su Impacto en el Acceso al Crédito," Central Bank of Honduras, not available for distribution (December 1993).

Heywood Fleisig, Juan Carlos Aguilar, Nuria de la Peña, "How Legal Restrictions on Collateral Limit Access to Credit in Bolivia," (Appendix I:  "Economic Cost of Deficiencies in Bolivia's Collateral Law" Appendix II:  "Results of an Analysis of Bolivian Debt Collection Cases" The World Bank, Gray Cover Report No.13875-BO (December 1994).

Heywood Fleisig and Nuria de la Peña “How Legal Restrictions on Collateral Limit Access to Credit in Uruguay,” Heywood Fleisig and Nuria de la Peña, not available for distribution, CEAL processed (May 1994).

Heywood W. Fleisig, John Simpson, and Jan-Hendrik Röver, "No Loans for Movable Property?" World Development Report 1996: From Plan to Market, Oxford University Press for the World Bank, pp. 89 (1996).

Nuria de la Peña, “Mexico: Identificación de los Problemas de Garantías para Financiar Bienes Muebles en El Sector Agropecuario” FORO Tomo IX • No. 2 Segundo Semestre 1996.

Heywood W.  Fleisig, Nuria de la Peña, "Chapter 5. The Legal and Regulatory Framework for Rural Finance Markets" 
Rural Finance. Issues, Design, and Best Practices (World Bank report 17094, pp. 54-63.  World Bank: Washington, D.C. (September 1997).
Zeljko Bogetic and Heywood W. Fleisig, "Collateral, Access to Credit, and Investment in Bulgaria," The Bulgarian Economy: Lessons from Reform during Early Transition, Derek C. Jones, Jefrey Miller. Ashgate: pp. 161-176 (1997).

Heywood W. Fleisig and Nuria de la Peña “Peru: How Problems in the Framework for Secured Transactions Limit Access to Credit,” Perfecting Security Interests South of the Border, American Bar Association, Section of Business Law, Boston Spring Meeting April 3, 1997; and NAFTA Law Journal, 1997.

Nuria de la Peña and Roberto Muguillo, "Case Disposition Time for Seizing and Selling Movable Property in Capital Federal Commercial Courts " Estudios de Derecho Comercial, l, Revista del Instituto de Derecho Comercial, Económico y Empresarial: Carlos Vicino Editor (1997).

Heywood W. Fleisig and Nuria de la Peña, “Argentina: Cómo las Leyes para Garantizar Préstamos Limitan el Acceso a Crédito" La Ley, Año LXI No 47. (March 7, 1997).

Heywood W. Fleisig and Nuria de la Peña “Guatemala: How Problems in the Framework for Secured Transactions Limit Access to Credit,” not available for distribution. CEAL processed (November 1998).

Heywood W. Fleisig and Nuria de la Peña “Nicaragua: How Problems in the Framework for Secured Transactions Limit Access to Credit,” not available for distribution. CEAL processed (November 1998).

Nuria de la Peña, Heywood W. Fleisig, and Robert Muguillo Argentina: Anteproyecto de Ley de Garantías Reales Muebles, Estudios de Derecho Comercial, Carlos Vicino Editor, Buenos Aires (April 1998).


Heywood W. Fleisig and Nuria de la Peña, “Jamaica: The Legal Framework for Microcredit Lending,” not available for distribution. CEAL processed (March 1998).

Nuria de la Peña and Heywood W. Fleisig, “Romania: Draft Law on Security Interests in Movable Property with Commentaries” (România: Lege privind Garanţiile Reale Mobiliare şi Comentarii,”) October 1999: CEAL processed, Law No.99 of 26 May 1999, published in Monitorul Oficial 236 (May 27th. 1999).

Nuria de la Peña and Heywood Fleisig, República Dominicana: Cómo el Marco Legal para Garantizar Préstamos Limita el Acceso a Crédito en el Sector Agroalimentario (CEAL processed 1999).

Nuria de la Peña, Heywood Fleisig and Fernando Cantuarias “Trabas Legales al Acceso a Crédito en Perú” Libro de la Universidad Peruana de Ciencias Aplicadas, Lima (2000).

The EBRD began drafting a Model Law on Secured Transactions in 1993. The Model law is based on comparative work and has been influenced by a number of legal systems. This was made possible through the support of an international advisory board comprising 20 members from 15 different jurisdictions. The drafters drew on a broad range of legal and practical sources both in central, eastern and western European countries and elsewhere in the world. This Model Law differs from more recent reforms in that it does not include a full functional approach to secured transactions:

European Bank for Reconstruction and Development Model Law on Secured Transactions (1994) in English, Russian and German available at  http://www.ebrd.com/pubs/sectrans/modellaw/main.htm (re-issued EBRD 2002).

UNIDROIT and UNCITRAL undertook the task of solving the legal problems in secured transactions for specific types of collateral in international transactions. They recently completed two important international conventions for mobile equipment and account receivables. Work continues to expand such initiatives:

UNIDROIT Convention on International Interests in Mobile Equipment (2000), available at: http://www.unidroit.org/english/internationalinterests/main.htm
Heywood W. Fleisig, "The Proposed UNIDROIT Convention on Mobile Equipment: Economic Consequences and Issues" Uniform Law Review: Vol. 4, pp. 253-264 (1999).

Nuria de la Peña, “Reforming the Legal Framework for Security Interests in Mobile Property” Vol. IV Unif. L. Rev. 347 (1999-2).

United Nations Convention on the Assignment of Receivables in International Trade (New York, 2001).

UNCITRAL Draft Legislative Draft on Secured Transactions (2002), available at http://www.uncitral.org/en-index.htm.

This study measured the costs and benefits of a reform of the legal framework on security interests in movable property in Argentina:

Nuria de la Peña, Heywood W. Fleisig, Alejandro M. Garro, and Roberto Muguillo “Costo Económico de los Defectos en el Marco Legal Argentino para los Créditos con Garantía de Bienes Muebles”: Volume II, Poder Judicial, Desarrollo Económico y Competitividad en la Argentina, FORES (Foro de Estudios para la Administración de Justicia) y CONICET, Editorial Depalma, Buenos Aires, Marzo 2001.

This paper contains an overall discussion of the secured transactions issues that limit access to credit in Latin America and the Caribbean. It focuses on rural finance issues:

Nuria de la Peña and Heywood Fleisig “Marco Legal e Institucional de Garantías Reales Mobiliarias en Países de la Región: Presentación en el Taller Regional: "Desarrollando la Economía Rural de Puebla a Panamá" Inter-American Development Bank, available at in Spanish only at: http://www.iadb.org/regions/re2/en2/Nuria.doc (2001).

These short notes discuss the collateral problems of microenterprises, and small and medium scale enterprises:

Heywood Fleisig and Nuria de la Peña “Microenterprise and Collateral” IDB 2002.

Nuria de la Peña and Heywood Fleisig “SMEs and Collateral” CEAL Issues Briefs 2002.

Forthcoming research on collateral at CEAL includes real estate collateral issues, to permit taking land as collateral even if such land has still not been titled:

“Ukraine Law on Secured Transactions and Commentaries” CEAL processed, not available for distribution (2002). 

Heywood Fleisig and Nuria de la Peña  “Land Titling and Collateral” (Short Note) CEAL Issues Brief, forthcoming June 2003.
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